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It's easy to forgive an accident when the consequences
are insignificant. We don't cry over spilled milk and it's
no big deal if we break a plate while washing the dishes.
It's harder to look past mistakes that are careless and
negligent. If you are reading this, you are probably pay-
Ing for a mistake that someone else made. When some-
one acts reckless or thoughtlessly and it ends up getting somebody seriously
hurt, you can pursue a personal injury claim.

At our office, we represent the victims for boating accidents. We understand
that you are probably feeling terribly frustrated about the fact that your acci-
dent was completely avoidable. Our Florida boating accident lawyer is here to
protect your rights against the insurance company of the person who created
this mess. We will fight for your full and fair compensation and support you
throughout the entire legal battle and into trial if necessary.

TYPES OF INJURIES AND
COMPENSATION

Injuries from these accidents come in all varieties and severities. Some can be
taken care at home with over-the-counter pain killers and some good, solid
rest. Others require major surgery, countless doctor’s visits, and after all that,
you may never be the same again. Those are the hardest cases to see and we
want to make absolute sure that those victims see justice.

The way compensation works is the worse you're hurt, the more your case
Is worth. [t's a system that the insurance companies know about and will do
everything they can to make your injuries seem less severe than they might
actually be. They'll ask you to attend a medical exam with their own doctors to
check your injuries out and see exactly what needs to be done to get you back
to health. Their hopes are that you will have inconsequential injuries and they
won't have to give you the compensation you deserve.
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What we do is we have you go to doctors as well to get a thorough evaluation
of you. We understand that the insurance company will try to undermine the
pain and suffering you've had to endure and will most likely continue to endure
because of their insured’'s negligence. As mentioned, the worst those injuries
are for you, the more compensation we will pursue.

In Florida, we follow pure comparative negligence rules that have to do with
how much you are allowed to collect in compensation if you are to be found
at fault. Luckily, if you have shared fault, you can still collect an award. Some
victims in other states aren’t so fortunate. Florida allows for you to collect an
award up until 99% of fault. That means if you are found to be 100% at fault for
the accident, you are unfortunately barred from compensation. However, if you
are less than 100% at fault, you can get an award. The only caveat is that with
shared fault you will have your award reduced. If, for example, you are found to
be 30% at fault and have been awarded $100,000, that award will be reduced to
$70,000 to account for your fault.

FREQUENTLY ASKED
BOATING ACCIDENT
QUESTIONS

How Do I Find the Right
Attorney ?

In the Tampa Bay area, and St. Petersburg specif-
ically, we have a lot of boating accidents because
of everyone on the water in this beautiful area. | talked to somebody who was
seriously injured in a boating accident and their question was, “How do | find
the best attorney for my case in a boating accident?” | told them a number of
things.

The first is to be sure that you are hiring an attorney who handles all personal
Injury cases and has experience with boating accident injuries, specifically. The
second thing that | told them was to be sure that you are finding a board certi-
fied civil trial lawyer. What that means, in Florida, is that the attorney is in the
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top 1% of attorneys in the state as certified by the Florida Bar. They would be
someone who has the skill and the expertise, as commented on by judges and
other attorneys that have cases against them, to get that certification.

You have to go to trial to be a board certified civil trial attorney. For your boat-
Ing accident case, you need a trial lawyer because, iIf you hire an attorney who
doesn’t go to trial, that attorney is not going to be able to get the same set-
tlements for you from the insurance company, because that they are going to
know that your lawyer does not go to trial and they're going to treat that lawyer
accordingly. Even if you've sustained a serious injury in a boating accident, they
may try to lowball you on your case.

On the other hand, if you have a trial lawyer who all the lawyers and all the
Insurance companies know is ready to go to trial if they're not fair, you're likely
to get a fair settlement short of trial, and if they force you to go to trial, you're
going to have a lawyer who knows how to win.

What Mistakes Should I Avoid?

In talking to a new client about their boating accident, one of the questions they
had was, "What are some of the mistakes that | can avoid in trying to prove my
Injuries in this case?” | went through some of the common mistakes.

One common mistake that people make is they don't document what happened.
It's important in a boating accident, like any other accident, to get law enforce-
ment involved and have them take a report and document what happened on
the water. The next thing that people do is, frequently, they try to avoid going
to the doctor, hoping that things are going to get better in a period of days or
weeks. The problem with that thinking is that the insurance company is going to
use that against you to try to argue that you weren't seriously injured. It's very
iImportant that you immediately seek medical care, once you've dealt with law
enforcement and made sure everybody's safe, and go to an emergency room,
a walk-in clinic, or other appropriate medical professional, to treat and docu-
ment the injuries that you sustained in your boating accident.

The next mistake that people commonly make is, once they've gotten that med-
ical care, they call the insurance companies and give a recorded statement.
It's a huge mistake to call an insurance company before you hire an attorney
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because insurance professionals are highly trained to get information from you
that will help minimize your claim, so that they pay less than what's fair for the
Injuries that you sustained. It's very important that you call an attorney first and
let the attorney deal with those insurance professionals. Attorneys that handle
personal injury cases in their practice know how to deal with these insurance
professionals.

Don’t hire the wrong attorney. That's a huge mistake. Make sure that the attor-
ney you hire exclusively handles personal injury cases, has experience with
boating accident cases, and is a board certified civil trial lawyer, according to
the Florida Bar. If you find a board certified civil trial lawyer who handles per-
sonal injury cases, that person is among 1% of the attorneys in the state and is
a specialist in civil trial law.

What Steps Should I Take?

The other day, someone gave us a call after they
were seriously injured in a boating accident. They
wanted to know what the steps were in a boating
accident case. First, we want to make sure that our
client receives the medical treatment that they need.
If they have not started treatment, we can assist with
making sure that they find the appropriate doctor.

Second, we do our investigation. We look for wit-
nesses that we need to speak to and take statements from, we take photo-
graphs, and gather information and evidence as soon as possible. Evidence
can disappear, witnesses can leave town, and we want to make sure that that
does not happen. Then we do our investigation regarding liability and insurance
companies. We find out who ultimately is going to be responsible for our cli-
ent's damages.

Third, once our client has recovered and has finished treatments, we then sub-
mit what's called a demand to the insurance company. That's when we gather
all the medical records, and evidence. We submit that to the insurance com-
pany, and they have 30 days to evaluate our client’s claim. After 30 days, an
initial offer will be made to our office. We then determine, with our client, if the
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initial offer is fair or if it's unreasonable. If the offer is fair, then we can start
negotiations with the insurance company. If the offer is unreasonable, then the
next step would be to file a lawsuit on behalf of our client.

What Do I Do After My Accident?

Boating is a regular and popular activity here in Florida, and with that comes a
number of injuries, unfortunately. If you've been injured in a boating accident,
there are certain things that you need to do. First, contact law enforcement to
make sure that the accident is appropriately documented. The next thing that
you should do, if you've been injured in a boating accident, is to seek immedi-
ate medical care, because if there's any gaps in treatment between the time
of your accident and the time that you ultimately seek that care, the insurance
company will use that gap against you to claim your injury was not related to
the accident. You should also document any visible injuries. Take photographs
of any cuts, bruises or abrasions.

The next thing you should do, if you've been injured in a boating accident, Is
contact an attorney. Don't contact the insurance company first, because the
Insurance adjusters are trained to ask you questions and elicit responses to
minimize any payment that they may have to make to you in the future. You
should hire a board certified civil trial lawyer with experience in handling boat-
Ing accidents.

Can I Avoid Going to Trial ?

| recently had a boating accident client ask me, “Are we going to have to go to
trial in this case, or is there a way that | can avoid that?” Typically, the reason
we try cases Is because the insurance company is not being reasonable or not
making a fair offer. When that happens, we will go to trial and we'll ask a jury to
do the right thing in what's fair and just.

The way to avoid having to do that is to be thoroughly prepared for trial through
depositions, discovery and, most importantly, having the client ready for any
deposition that they're going to have to go through and any trial testimony they
have to present for that boating accident. We'll have them thoroughly pre-
pared not only for that, but also for any cross examination that may come from
the defense. Medical providers and expert witnesses will also be thoroughly
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prepared. That way, If we take that boating accident case to trial, the insurance
company will see that we're ready to go, and if you're not going to do the right
thing, then we're going to ask a jury to.

How Much is My Case Worth?

A woman came in to talk with us about her jet ski and boating accident case.
One of the questions she had was, "How do | determine the value of my boating
accident case?” We have to get a lot of information. It's not an easy question to
answer, but we're experienced in arriving at a reasonable value.

The first part of it is what medical care you have obtained so far as a result of
your boating accident. Did you go to the hospital? Have you obtained therapy?
Do you need invasive care?

A lot of people in jet ski or boating accidents are seriously injured and have
fractures, require surgeries, or continued care for the rest of their lives. We
have to look at what the medical bills are so far and what those injuries are, we
have to make sure that an appropriate medical professional has documented
them via x-ray or MRI, and we have to work with that medical professional to
determine, in the future, what types of medical care will be required because
of this boating accident injury. That may include simple things like therapy, or
it may require multiple surgeries over a period of years. We'd ask the medical
professional to document that as well and provide the cost of that care, so we
can present that claim and make sure that that future care is taken care of for
you.

The other factor that we look at is if you've missed work because of your boating
accident. Oftentimes, the answer to that question is yes, and we have to figure
out what the total amount of those lost wages is and present that information.
We also have to determine if there's going to be a future loss of earning capac-
ity. Is this accident going to keep you from working in the future like you had
before this accident? It may be that you can’'t work at all, and we'll work with
appropriate professionals and experts to document those claims.

The last part of evaluating the value of your boating accident case is how it has
affected your life, and things that take pleasure in doing. Has this affected your
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relationship with your family? Those are what we call pain and suffering dam-
ages or loss of enjoyment of life damages. Those are very important damages,
even though they don’t come with a medical bill or a specific dollar figure.

We go through all the information about that and make sure we understand
the effects that this particular boating accident has on you and your family and
tell you what we think is a reasonable value for your particular boating accident
case.

Do I Need to Have a Lot of
Medical Bills to File a Claim ¢

a boating accident that they were involved in. They
were concerned that it wasn't necessary to make
a claim because they had minimal medical bills.
They were under the impression that they had to
have significant medical bills for an insurance
company to take their injury into consideration, and that simply is just not true.

The first thing | wanted to know from this person is if they have fully recovered
from their injuries. If not, we make sure that they get the additional medical
treatment that they need. Regardless of the medical bills, you can present a
claim.

Who Will Pay My Medical Bills?

In Florida, everyone’s on a boat as soon as the sun comes up. You may be won-
dering what to do when you're involved in a boating accident, and as a result
you're injured and have medical bills. The person who caused the accident
would be responsible and their insurance company would be responsible for
your compensation. We also do investigations to see if there's any other types
of insurance that would be able to assist with your medical bills.
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Should I Talk to the Insurance Company ?

Just the other day, | met with an individual who had been in a boating accident.
In the days leading up to speaking with me, the client had been getting repeated
calls from the insurance company asking to give a recorded statement. He was
unsure of his rights as to whether or not he had to give that statement and was
concerned that giving that statement may negatively affect his case. If he had
given that statement, it would have because the insurance adjusters are trained
to ask questions and elicit responses designed to eliminate or minimize any
payment that they may ultimately have to make for your injuries.

Before giving any type of statement, or considering any type of statement, first
talk to a competent attorney, specifically a board certified civil trial lawyer, with
a history and track record of successfully pursuing boating accident claims.

Should I Take a First Settlement Offer?

| had a client who was in a very serious boating accident ask me, "Should we
take an initial offer from the insurance company or shouldn’'t we?" There are
a lot of factors involved in answering that question but, typically, nine out of
ten times, the answer is no, you should not. When that initial offer is made, we
haven't pushed the ball down the field very far, and usually that's what you have
to do. You have to litigate the case and have depositions and discovery if it's
necessary.

If a reasonable offer doesn’t come in at that point, then we’ll try the case, and
we can do that for you. We're board certified in civil trial, so if it's a serious acci-
dent and we're trying to get what's reasonable and what's fair out of the insur-
ance company, we're here to help you do that.

How Long Will This Case Take?

You may be wondering, "How long is it going to take to handle a boating accident
case?” There are different phases and it's hard to know right away how long it
will take. The first phase that we start out with is called pre-suit. During that
pre-suit time period, before we file the lawsuit, any medical treatment that's
needed for the injuries from that boating accident would occur. At the end of
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that time period, we would then submit a demand to an insurance carrier that's
responsible for the injuries from that boating accident.

If the Insurance company doesn’t do the right thing and settle that boating acci-
dent case, we would then file suit. Suit can be extensive. | tell clients, as | told
this potential client, to be patient. It could take a while. There are depositions
that have to occur. There is paper discovery that has to be exchanged. There's
a mediation that will occur in every case, this one included. At that time, if the
Insurance carrier does not do the right thing and settle this boating accident
case, then we would get a trial date and we would try that case.

Can Preexisting Injuries Affect My Boating
Accident Claim?

| was talking with an individual just last week who was injured in a boating acci-
dent. They had preexisting conditions to their back and were concerned that
having that condition would foreclose their ability to make a claim for the aggra-
vation of that condition. Florida law specifically allows claims to be made for
aggravation of preexisting conditions. Rather than a negative, the existence of
those preexisting conditions often are an asset to the case because they explain
why and how the person sustained the extent of injury that they did. Preexisting
conditions often predispose individuals to significantly bigger injuries than
someone who did not have a preexisting condition in the first place.

CoNTACT OUR FLORIDA OFFICE
TODAY

We know that the insurance company has a job to do. They are trying to reduce
their costs by any means and that including bullying tactics used against you.
Our job is to fight against them. We will do everything it takes to get them to
give you the compensation you need to get back to normal. We will put a barrier
between them and you.

If you have been seriously injured in a boating accident by the negligence of
another, you deserve compensation in its fullest. There is nothing quite like
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getting hurt because someone else wasn’'t doing what they were supposed to
be doing. You don't deserve to be left out to dry by the insurance company. Our
Florida boating accident lawyer is here to protect your rights and defend your
case. We will work with you and make you a priority and tireless push the insur-
ance company to do what is right and give you the amount of compensation you
deserve. Call our office today to get a free consultation and find out how we can
help you.
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